
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

BZA A p p l i c a t i o n  No.  1 3 0 4 8 ,  o f  1 2 1 2  J o i n t  V e n t u r e ,  p u r s u a n t  t o  
S u b - s e c t i o n  8 2 0 7 . 2  o f  t h e  Z o n i n g  R e g u l a t i o n s ,  f o r  a  s p e c i a l  
e x c e p t i o n  u n d e r  P a r a g r a p h  4 1 0 1 . 4 4  t o  u s e  a l l  f l o o r s  o f  t h e  
s u b j e c t  p r e m i s e s  as p r o f e s s i o n a l  o f f i c e  s p a c e  i n  a n  SP-2 D i s t r i c t  
a t  t h e  p r e m i s e s  1 2 1 2  M a s s a c h u s e t t s  A v e n u e ,  N. W . ,  ( S q u a r e  2 8 3 ,  
L o t  8 1 4 ) .  

HEARING DATE : S e p t e m b e r  1 9 ,  1 9 7 9  

DECISION DATE: O c t o b e r  3 ,  1 9 7 9  

DISPOSIT ION:  The a p p l i c a t i o n  was DENIED b y  a  v o t e  
o f  3 - 1  ( W a l t e r  B .  L e w i s ,  C h a r l e s  R .  
N o r r i s  a n d  W i l l i a m  F. M c I n t o s h  t o  
d e n y ,  C h l o e t h i e l  W o o d a r d  Smi t h  
o p p o s e d ,  L e o n a r d  L .  McCan ts  n o t  v o t i n g ,  
n o t  h a v i n g  h e a r d  t h e  c a s e ) .  

F INAL DATE OF ORDER: J a n u a r y  2 8 ,  1 9 8 0  

ORDER: 

On F e b r u a r y  7 ,  1 9 8 0 ,  t h e  a p p l i c a n t  f i l e d  a  t i m e l y  M o t i o n  
f o r  R e c o n s i d e r a t i o n  p u r s u a n t  t o  S e c t i o n  5 . 4  o f  t h e  S u p p l e m e n t a l  
R u l e s  o f  P r a c t i c e  a n d  P r o c e d u r e .  Upon c o n s i d e r a t i o n  o f  t h a t  
M o t i o n  a n d  t h e  O r d e r  o f  t h e  B o a r d  d a t e d  J a n u a r y  2 8 ,  1 9 8 0  t h e  
B o a r d  f i n d s  t h a t  t h e  m a t e r i a l  f a c t s  r e l i e d  u p o n  i n  t h a t  o r d e r  a r e  
e s s e n t i a l l y  c o r r e c t .  The B o a r d  f u r t h e r  f i n d s  t h a t  t h e  c o n c ! u s i o n s  
o f  l a w  f o l l o w  r a t i o n a l l y  f r o m  t h o s e  f i n d i n g s .  The  B o a r d  t h e r e -  
f o r e  f i n d s  t h a t  t h e  M o t i o n  f o r  R e c o n s i d e r a t i o n  f a i l s  t o  s t a t e  an  
a c c e p t a b l e  b a s i s  o f  e r r o r  t o  s u p p o r t  s u c h  a  m o t i o n .  I t  i s  t h e r e -  
f o r e  o r d e r e d  t h a t  t h e  M o t i o n  i s  d e n i e d .  

MEETING DATE: M a r c h  5 ,  1 9 8 0  

VOTE : 3 - 0  ( W a l t e r  B .  L e w i s ,  C h a r l e s  R .  
N o r r i s  a n d  W i l l i a m  F. M c I n t o s h  
t o  d e n y ,  C o n n i e  F o r t u n e  n o t  
v o t i n g ,  n o t  h a v i n g  h e a r d  t h e  
c a s e ) .  

\ 
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BY  ORDER O F  T H E  D I S T R I C T  O F  C O L U M B I A  B O A R D  O F  Z O N I N G  A D J U S T M E N T  

A T T E S T E D  B Y :  
S T E V E N  E .  S H E R  
E x e c u t i v e  D i r e c t o r  

F I N A L  D A T E  O F  O R D E R :  1 4 APR 1980 

UNDER S U B - S E C T I O N  8 2 0 4 . 3  O F  T H E  Z O N I N G  R E G U L A T I O N S  "NO D E C I S I O N  
OR ORDER O F  T H E  B O A R D  S H A L L  T A K E  E F F E C T  U N T I L  T E N  D A Y S  A F T E R  
H A V I N G  BECOME F I N A L  P U R S U A N T  T O  T H E  S U P P L E M E N T A L  R U L E S  O F  P R A C -  
T I C E  A N D  PROCEDURE B E F O R E  T H E  B O A R D  O F  Z O N I N G  A D J U S T M E N T . "  



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Application No, 13048 of 1212  Jo in t  Venture, pursuant t o  
Sub-section 8207.2 of the Zoning Regulations, f o r  a  specia l  
exception under Paragraph 4101.44 t o  use a l l  f l oo r s  of the  
subject  premises as professional  o f f i c e  space i n  an SP-2 
D i s t r i c t  a t  the premises 1212  Massachusetts Avenue, N , W ,  , 
(Square 283, Lot 814). 

HEARING DATE! September 1 9 ,  1979 
D E C I S I O N  DATE: October 3 ,  1979 

FINDINGS OF FACT 

1. The subject property i s  located on the south s ide  of 
Massachusetts Avecue, between 12th and 13th S t r e e t s ,  N ,  W. 
and i s  known a s  1212  Massachusetts Avenue, N.  W. It i s  i n  
an SP-2 D i s t r i c t .  

2. The subject  s i t e  i s  approximately 1,500 sq ,  f t ,  i n  
area and i s  improved with a three  s to ry  and basement dwelling, 
It was o r ig ina l ly  constructed a s  a  s ing le  family residence,  

3 .  A Ce r t i f i ca t e  of Occupancy, No. B-75066 was issued 
October 13, 1972 fo r  a  rooming house consist ing of e ight  
roomers. P.oorners s t i l l  r e s ide  i n  the  subject  premises, some 
of whom rented a t  the  time the  applicant  became the  owner. 

4. The subject  1200 block of Massachusetts Avenue i s  
used primari ly f o r  r e s i d e n t i a l  purposes, Direct ly across t he  
s t r e e t  i s  a  church and rec tory  and r e s i d e n t i a l  u n i t s  including 
apartment houses, One of the  apartment houses has some pro- 
fess iona l  o f f i c e s ,  

5.  The applicant  proposes t o  use a l l  f l oo r s  of the  sub- 
j e c t  premises as  professional  o f f i ce  space, Other than minor 
r epa i r s  no changes t o  the ex te r io r  of the subject  building a re  
contemplated. The i n t e r i o r  of the  building would be renovated. 

6. The applicant  purchased the subject  property i n  May 
of 1979 with the  purpose of converting the property f o r  
professional  o f f i c e  use ,  The applicant  t e s t i f i e d  t ha t  i t  had 
no in ten t ion  to  r e s t o r e  the building i n t o  a s ingle  family 
residence or  f o r  a  mul t ip le  u n i t  purpose, The applicant  
purchased the  property "as is", The applicant  has purchased 
and developed several  other buildings i n  the  neighborhood and 
developed them. The applicant  t e s t i f i e d  t h a t  t he  neighborhood 
i s  an area of mixed uses ,  r e s i d e n t i a l  and commercial, 
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7 .  The app l i can t  t e s t i f i e d  t h a t  t h e  sub jec t  bui ld ing  
i s  i n  an exce l l en t  s t r u c t u r a l  condi t ion  but  t h a t  i t s  i n t e r i o r  
has been rundown i n  t h e  course of i t s  use  a s  a  rooming house* 
There i s  need of s u b s t a n t i a l  i n t e r i o r  r e fu rb i sh ing  and t o  
accomplish t h e  renovat ion i t  w i l l  be necessary t o  vaca te  t h e  
bui ld ing  e n t i r e l y .  

8. The app l i can t  t e s t i f i e d  t h a t  i t  would not  be economical 
t o  undertake t h e  vrovosed im~rovements i n  order t o  r e t u r n  the  
bui ld ing  t o  r e s i d e n t i a l  uses: A t  t h e  c l o s e  of the  pub l i c  
hearing t h e  record  remained open f o r  the  app l i can t  t o  submit 
some evidence i n  support  of i t s  a s s e r t i o n s  of t h e  economic 
i n f e a s i b i l i t y  t o  r e s t o r e  the  bui lding f o r  r e s i d e n t i a l  purposes,  

9 ,  The app l i can t  submitted l e t t e r s  from t h e  EPU 
Incorporated and the  Di rec to r ,  P ro jec t  Sa les  of Shannon 6 
Luchs, Real tors .  These l e t t e r s  s t a t e d  t h a t  use  of the  bui ld ing  
f o r  apartments was n o t  p o s s i b l e ,  and t h e  only economic use of 
the  bui ld ing  would be f o r  conversion t o  p ro fess iona l  o f f i c e s .  

10.  The app l i can t  t e s t i f i e d  t h a t  i t  had severa l  poss ib le  
c l i e n t s  who might u s e  the  sub jec t  premises,  a l l  of whom would 
q u a l i f y  under Paragraph 4101.44 of t h e  Zoning R.egulations, 

11, The app l i can t  t e s t i f i e d  t h a t  the  proposed u s e  would 
not  c r e a t e  any t r a f f i c  i s s u e s .  There a r e  seve ra l  parking l o t s  
i n  the  sub jec t  Square 283 and t h e r e  were a l s o  a v a i l a b l e  parking 
spaces i n  another bui ld ing  i n  t h e  immediate a rea  which t h e  
app l i can t  owned. 

12. There was oppos i t ion  t o  the  app l i ca t ion  on t h e  p a r t  
of the  abu t t ing  proper ty  owners who r e s i d e  a t  1214 Massachusetts 
Avenue, N.W. They t e s t i f i e d  t h a t  the  sub jec t  1200 block of 
Massachusetts Avenue, N ,  W. i s  used exc lus ive ly  f o r  r e s i d e n t i a l  
purposes. The p r o p e r t i e s  t o  t h e  immediate e a s t  and west of t h e  
sub jec t  property a r e  r e s i d e n t i a l  uses  and t h e  p r o p e r t i e s  d i r e c t l y  
across  Massachusetts Avenue from t h e  sub jec t  property a r e  
r e s i d e n t i a l  uses ,  They t e s t i f i e d  t h a t  t o  t h e i r  knowledge t h e r e  
were no commercial of f  i c e  uses  i n  t h e  immediate neighbarhood. 
They t e s t i f i e d  t h a t  t h e r e  were no parking l o t s  on the  subjec t  
s t r e e t  but  r a t h e r  on L  S t r e e t  and 12th  and 13th S t r e e t s .  The 
opponents f u r t h e r  t e s t i f i e d  t h a t  they were uncer t a in  a s  t o  t h e  
p lans  of the  appl icant  f o r  t h e  subjec t  property s i n c e  t h e  
subjec t  proper ty  had been put  up f o r  s a l e  by the  app l i can t s  
s h o r t l y  a f t e r  i t s  purchase. The opponents did not  want t h e  
neighborhood changed from r e s i d e n t i a l  uses .  
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13. ANC-2C made no recommendation on t h e  a p p l i c a t i o n ,  

CONCLUSIONS OF LAW 

The Board concludes t h a t  f o r  t h e  s p e c i a l  except ion t o  
be granted t h e  app l i can t  must comply wi th  t h e  requirements of 
Paragraph 4101.44 of t h e  Zoning Regulat ions,  Sub-paragraph 
4101.441 provides t h a t  t h e  use ,  h e i g h t ,  bulk and design of 
the  sub jec t  bui ld ing  be i n  harmony wi th  e x i s t i n g  uses  and 
s t r u c t u r e s  a s  neighboring proper ty ,  The Board concludes t h a t ,  
based on t h e  r ecord ,  t h e  proposed use f o r  o f f i c e  space i s  n o t  
i n  harmony wi th  t h e  immediate neighborhood t h a t  i s  used ex- 
c l u s i v e l y  f o r  r e s i d e n t i a l  purposes,  The sub jec t  property has  
always been and s t i l l  i s  being used f o r  r e s i d e n t i a l  purposes,  
The app l i can t  was aware of t h i s  when i t  purchased the  property 
uncondi t ional ly .  The app l i can t  was f u r t h e r  aware of t h e  c o s t s  
t h a t  would be involved ir renovating t h e  property f o r  whatever 
uses .  The f a c t  t h a t  t h e  app l i can t  now argues t h e  i s s u e  of 
economic i n f e a s i b i l i t y  i s  no b a s i s  f o r  g ran t ing  a s p e c i a l  
exception. The property can cont inue t o  be used f o r  r e s i -  
d e n t i a l  purposes, The Board f u r t h e r  concludes t h a t  t h e  
r e l i e f  cannot be granted a s  i n  harmony wi th  t h e  genera l  pur- 
pose and i n t e n t  of the  Zoning Regulations and maps and w i l l  
tend t o  a f f e c t  adversely t h e  use of neighbering p r o p e r t i e s .  
Accordingly, i t  i s  ORDERED t h a t  the  a p p l i c a t i o n  i s  DENIED,  

VOTE: 3-1 (Walter Lewis, Charles Norr is  and William McIntosh 
t o  deny, Chloethiel  Woodard Smith opposed, Leonard 
McCants not  vo t ing ,  no t  having heard the case) , 

BY ORDER OF THE TI?' C ,\ BOARD OF ZONTNG AQJIJSTMENT 

ATTESTED BY: 

~ x e c u t i v e  Director  

FINAL DATE OF ORDEP-: 2 8 JAN 1980 

UNDER SUB-SECTION 8204.3 OF THE ZONING REGLIATIONS "NO DECISION 
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMEPTAL RULES OF PRACTICE 
AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT ," 


